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ARGUMENT 
I. The Parties' Relationship Was a Common Law Marriage. 
Appellant argues that Appellee's claim of common law marriage is time 
barred by Utah Code Ann. § 30-1-4.5(2), which requires that an action to establish 
a common law marriage must be commenced within one year following the 
termination of the relationship. Appellee acknowledges that she did not include a 
claim for the establishment of a common law marriage in her petition for divorce. 
At that time she considered (and still considers) the parties' September 28, 2001, 
marriage in Mexico a legal and valid marriage. However, during the progress of 
the case, the alternative theory of common law marriage developed in response to 
Appellant's efforts to undermine the parties' marriage. Although the petition was 
not formally amended to assert the common law claim, the parties litigated the 
claim and the trial court considered it in its findings offset and conclusions of law. 
On May 19,2006, the parties entered into a postnuptial agreement that 
outlined the terms on which they would enter into a legal separation. Appellee had 
one year from that date in which to assert a claim to establish a common law 
marriage. Appellee filed her petition for divorce on September 7,2006, well 
within the one year period. Although the common law cjaim was not asserted at 
that time, it was litigated by the parties and considered by the trial court in its 
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findings of fact. Pursuant to Rule 15(b) of the Utah Rules of Civil Procedure, the 
common law issue should be treated in all respects as if it had been raised in the 
pleadings. 
Rule 15(b) of the Utah Rules of Civil Procedure states: 
(b) Amendments to Conform to the Evidence. 
When issues not raised by the pleading are tried by express or implied 
consent of the parties, they shall be treated in all respects as if they had been 
raised in the pleadings. Such amendments of the pleadings as may be 
necessary to cause them to conform to the evidence and to raise these issues 
may be made upon motion of any party at any tim$, even after judgment; but 
failure so to amend does not affect the result of the| trial of these issues. 
Rule 15(b) 
The issue of common law marriage was tried without objection. Appellee 
presented extensive and detailed evidence on that issue. Appellant presented 
contrary evidence. The trial court considered and ruled on that issue. Even though 
the pleadings were never formally amended to include the common law issue, 
"failure to so amend does not affect the result of the trial of these issues." Rule 
12(c) provides that an amended pleading relates back to the date of the original 
pleading. Therefore, Appellee has asserted the claim to Establish a common law 
marriage within one year of the termination of that relationship. 
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CONCLUSION 
For the reasons stated in her brief, Appellee requests that this court affirm 
that the parties' property settlement agreement is valid and enforceable. Appellee 
also requests that this court reverse the trial court's ruling that the parties' 
September 28,2001 marriage was not a legal marriage. 
DATED this 10 "Hay of August, 2010 
BRINDLEY SULLIVAN 
Brent M. Brindley 
Attorneys for Petitioner and Appellee 
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